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BBepeHue

KoHcTuTyuma Poccuinckon ®epepaynm obbasmuna npasa n ceoboabl YenoBeKa BbICLLEN
LLeHHOCTb0. Mpn 3ToM 0653aHHOCTbL cobNoaAaTh M 3aWMaTh NpaBa 1 cBoboabI
yesloBeKa N rpa>kgaHmHa NeXxuT Ha rocygapcTee. B cooTBeTCcTBUM CO cTaTben 35
KoHCTuTyuumn B Poccnmnckon degepaynm rapaHTUpyeTcsa npaBo Hac/ieaoBaHMUA.
Hopmbl, perynmpyrouwme HacneacTBEHHbIE OTHOLLIEHNS, 3aTParmBaoT NMPakTUYECKU
noboro rpaxgaHmHa. O4eHb Ba>KHO, 4TOObl 3aKOHOM UCKJIlO4aslaCb BO3MOXXHOCTb
3noynoTtpebneHnin B aTon chepe, Kaxxaomy 6bis1o rapaHTMPOBaHO NpaBo cBOOOAHO
pacrnops>aTbCsa CBOMM NMYLLLECTBOM Ha CJly4an CMepTu.

HacnencrtBeHHoe NpaBo - TPAAULMNOHHBIA MHCTUTYT Ntobon NpaBoBOn cucTembl. Ero
HOPMbI NCXOAAT U3 BEKAMU YCTOSABLUMXCSA 0Obl4aeB, MPUHLMMNOB U HaCTO He noasexxaTt
KapAuHasbHOMY rnepecmoTpy. Ocobyto Ba)XXHOCTb M3y4YeHMEe BONMPOCOB HaC/1eACTBEHHOI O
npaBa npmnobpeTaeT C NPUHATUEM 1 BBEAEHNEM B AENCTBNE TPETbEN YacTun
(pa>kgoaHCKoro Kkogekca PO.

B yCnoBUSAX PbIHOYHbIX OTHOLWEHUNIN rpakaaHe CTaHOBATCA COOCTBEHHUKaMU LLUMPOKOIro
Kpyra o6beKkToB, KOJINYECTBO U CTOMMOCTb KOTOPbIX HE OrpaHMUYeHa, U eCTeCTBEHHO
MOABAAIOTCSA Xenatowmne nosyy4nTb BCe 3TO B HacseacTso. OBHOBIAA POCCUNCKYIO
MPaBoOBYIO CUCTEMY C YH4E€TOM U3MEHEHUN, MPOUCXOOALLNX B SKOHOMUYECKOWN U
MOJINTNYECKON chepax Xn3Hu obuecTBa, 3aKkoHogaTenb 0683aH y4nTbIBaTb
0Cco0b6eHHOCTN 0Te4YeCcTBEHHOr 0 Npasa.

3Ha4YeHue HaceaoBaHUSA COCTOUT B TOM, YTO KaXKAOMY 4YneHy obuiecTBa A0J1)KHa BbITh
rapaHTMpOBaHa BO3MOXHOCTb XXUTb U paboTaTb C CO3HAHMEM TOro, 4TO Mocje ero
CMepTKn BCe MaTepuasbHble N AyXOBHble 61ara, npuobpeTeHHbIe NPU XXN3HU, NepenayT B
COOTBETCTBUU C €ro BoJIeW, a eCsIN OH ee He BbIPa3unT,B COOTBETCTBUN C 3aKOHOM K
61mM3KnM emy nogsam. HeykocHutTenbHoe cobniogeHmne HopM HacsieaACTBEHHOrO NpaBsa
obecneymBaeT MHTepeChl CaMOro HacsegonaTesns, ero HacJieAHUKOB, a TakXXe ero
KpeauTopoB N OO/MKHUKOB. HacnenoBaHue SBNSETCA C/I0XKHbIM COLMabHbIM
heHOMEHOM, BbINMOAHAWMM 06WeCcTBEHHO-M0E3HbIE PYyHKLKUN, obecnevymBatoLlime B
obiecTBe HeOOXOOUMYIO YCTONYNBOCTb N MPEEMCTBEHHOCTD.

Llenb gaHHoOM paboTbl - nccnepoBaHmMe BOMPOCOB, KacaloLWmMXCa HacneaoBaHUS.
NMocTaBNieHHbIe 3a4a4n UccnenoBaHNA OCHOBaHbl HA COBOKYMHOCTU METOL0B Hay4HOro
MO3HaHMA: POopMasibHO-JIOrMYECKOM, KOMMIEKCHOM, UCTOPNYECKOM, CPaBHUTESIbHO-
NpaBoOBOM, ANANIEKTUYECKOM, CUCTEMHOIO N NIOrN4YeCcKoro aHasamsa. KoMnieKCcHbIN
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noaxon no3BoJsiUJ NMPOoaHaAn3npoBaTb UCCenyemMble BONPOCkl BO BCEM MHOroobpasnm nx
CBSA3€M N OTHOLLUEHUNA.

CTpykTypa paboTbl 0bycnoBsieHa LeNblo NCCed0BaHNS U BbiTEKAOLWMMN U3 Hee
3a4avaMun, a TakXe HeobxoaAMMOCTbIO MoCsie40BaTENIbHOIO U3/I0XKEHNA MaTepunana.

1. Poccuiickas pegepaums Kak cybbekT HacneacTBEHHOroO npaBa

Hopma n. 1 cT. 124 TK, ycTaHaBnnBaeT, 4To «Poccuinckasa ®egepauns, CybbeKThbl
Poccunckonm ®epepaunn: pecnybnumku, kpas, obnactum, ropoga penepasbHOro 3Ha4eHus,
aBTOHOMHasA 061aCTb, aBTOHOMHbIE OKPYra, a Tak>Xe ropoAckKune, cesibCKue nocesieHns u
Apyrve MyHuuunaabHble 06pa3oBaHUSA BbICTYNAKOT B OTHOLLEHUAX, PEryampyemMbix
rpa>KgaHCKNUM 3aKOHOAATE/IbCTBOM, Ha PaBHbIX Havyaslax C UHbIMU YY4aCTHUKaMUN 3TUX
OTHOLUEHNN — Fpa>KgaHaMn N IPUANYECKUMN NnLaMn», LOBOJIbHO YeTKO
npoTmeonocTasasgeT nybanyHble 0bpa3oBaHNA He TOJIbKO JInLaM PU3NYECKUM (4TO
BMOJIHE eCTeCTBEHHO N 04EBUAHO), HO N NILUAM IpUaN4eckum, Takum obpasom
nponosHKaeT Tpaauunio, cCOoOpMUPOBABLLYIOCA eLle B COBETCKOe BpeMsa - Tpaauuuio
paccMoTpeHus Nnyban4Hbix obpa3oBaHnM Kak 0cobbix CybbEKTOB rpa>KgaHCKOro rpasa.
Cpeau rpa>kAaHCKMX NPaBoOOTHOLWIEHNI, B KOTOPbIX Y4aCTBYOT NybanyHble obpasoBaHus,
B NepBylo o4epenb csenyeT Ha3BaTb NMPaBOOTHOLWWEHNS coObcTBEHHOCTHU (NybanyHon
cobcTBeHHOCTHN). Poccninckas depepaums n ee cybbekTbl ABNAOTCA CyObekTaMu npasa
rocyfapCcTBeHHON cO6CTBEHHOCTN B OTHOWEHUN 06BbEKTOB, COOTBETCTBEHHO,
dhenepanbHom cO6CTBEHHOCTU U COBCTBEHHOCTU CybbeKTOB henepaunm (cT. 214 MK).
MyHuumnanbHble 0bpa3oBaHnsA, COOTBETCTBEHHO, ABAAIOTCA CybbekTaMu npasa
COBCTBEHHOCTN MyHUUMManbHbIX obpa3zoBaHui (cT. 215 NK). OCHOBHOE oTAn4Yme
npaBooTHoLWweHUn NybanyHomn cobCTBEHHOCTN OT NPaBOOTHOLWEHNI YaCTHON
COBCTBEHHOCTW 3aKJII04aEeTCsA B TOM, 4TO 06beKTbl Ny6An4HOM COBCTBEHHOCTU MOTYT U
AOJDKHbI UCMOJIb30BAaTbCA MO CTPOro LesieBOMY Ha3Ha4vYeHUto - 415 MaTepuasibHOro
obecneyeHuns BbINOIHEHUSA NYOANYHBIMU 06pa3oBaHMAMN CBOMX COLMANbHbBIX PYHKLNNA.
Bonpoca o TpaAMUMOHHOM UCMNOJIb30BaHNN 06BbEKTOB Nyb6anYHON COBCTBEHHOCTU «CBOEWN
B/1IaCTbO N B CBOEM NHTEpece» 00bEKTUBHO HE MOXXET BO3HUKHYTb.

My6nn4Hble obpa3oBaHNAa MOryT CTaTb CybbekTaMm HacNeACTBEHHbLIX MPABOOTHOLUEHUN -
npunobpecTun NpaBo Ha UMYLLECTBO, COCTaBNALWEEe HAaCNeACTBEHHYO Maccy.
CybbekTaMn npaBa HacnefoBaHUS NO 3aBeLaHMio MOryT BbITb Poccuinckaa ®epepaums,
ee cybbeKTbl, MyHMUMNaNbHble 0bpa3oBaHNA N NHOCTPaHHbIE TOCYAApPCTBa, a K



Hac/ie4OBaHMIO MO 3aKOHY MOXKET Npu3biBaTbCH TONbKO Poccnnckaga ®epgepauyna (n. 2 CT.
1116, cT. 1151, n. 1 cT. 1162 TK PO).

B cooTtBeTCcTBMM C MocTaHoBneHneM lNneHyma BepxosHoro Cyna Poccumnckonm depgepaumnm
oT 29 maa 2012 r. N 9 Ha oCHOBaHUUM NyHKTa 3 cTaTbk 1151 Npa>kaaHCKOro Kogekca
Poccunckonm ®epepaunn, a Takxe ctatbn 4 GegepasibHOro 3akKoHa oT 26 Hosbpsa 2001
roga N 147-®3 "O BBegeHUM B AENCTBUE YacTu TpeTben 'pa>kgaHCKOro Kogekca
Poccunckon ®epepaumnn” Bnpenb 40 MPUHATUSA COOTBETCTBYIOLLErO 3aKOHa,
onpenensoLwero NnopagoK HacsegoBaHNsS U y4eTa BbIMOPOYHOro MMyLLecTBa,
nepexogswero B nopsake HacienoBaHUs Mo 3aKOHY B COOCTBEHHOCTb Poccuimnckonm
depepaunmn, a TakKe NOpsALoK rnepenaym ero B CO6CTBEHHOCTb cybbekToB Poccumnckom
depepauu nan B COBCTBEHHOCTb MYyHULUMMAbHbIX 0Opa3oBaHNi, NPU PAacCMOTPEHUN
cyhamMu aen o HacsieaoBaHMM OT MMeHn Poccunckon degepaunm BbiCTynaeT
depepanbHOEe areHTCTBO MO YrNpPaB/IEHNIO FOCYJapPCTBEHHbLIM NMYLLECTBOM
(PocnmyLecTBo) BMLLE ero TeppuUTopuasibHbIX OPraHoB, OCyLLeCTBIAIOLEee B NOpAaKe n
npepenax, onpenesieHHbIX pengepasbHbIMU 3aKOHaMN, akTamu Npe3nageHTa Poccunckon
®epepauun n MNpasutenbcTBa Poccnmnckon depepaunm, nosiHOMOYMUA COBCTBEHHMKA
dhenepanbHOro MMyLLLECTBA, a TakXe PYHKLUIO MO NPUHATUIO U YNPaB/IeHUo
BbIMOPOYHbIM UMYyLLeCcTBOM (NYHKT 5.35 MNMonoxxeHna o ®epnepasibHOM areHTCTBE Mo
yrnpaBaeHUo rocyapCTBEHHbIM MMYLLLECTBOM, YTBEPXKAEHHOMO NOCTaHOBJIEHNEM
MpasutenbcTBa Poccnmnckom depepaumm ot 5 nioHa 2008 roga N 432); oT MeHU
roponos penepasibHOro 3HavyeHns Mocksbl U CaHKT-lMeTepbypra n MyHuUUMNaNbHbIX
obpa3oBaHU - X COOTBETCTBYIOLLME OPraHbl B paMKax KOMMNEeTEeHLU NN, YyCTaHOBJIEHHON
aKTaMu, onpenensaowmnmMmm ctaTyc 3TUX OpraHoB.

2. MNopsaaok HacnenoBaHUA BeLLEN, orpaHUYeHHbIX B obopoTe

BBeneHmne ocobbix npaBua HacnenoBaHUA nmyulecTtsa, 060poTocnocobHOCTbL KOTOPOro
orpaHu4eHa, aBnseTcsa HoBession ana poccunckoro MK.

B cooTBeTCcTBUM CO CT. 129 K PO Bewn fenatca Ha TpU Fpynnbl: Te, KOTOpble MOryT
cB06OAHO OTHYXKAATbCA MM NepexoanTb OT O4HOr0 NMua K ApyroMy B nopsagke
npaBoOMpeeMCcTBa; Te, KOTOpble U3BbATbI N3 060OpPOTa B CUY 3aKOHA; Te, KOTOpble
orpaHmnyeHbl B obopoTe. HasBaHHasa CTaTbs peryampyet ocobeHHOCTM nepexona Beuwen
rnocnegHewn rpynnbl OT OAHOMO IMUA K APpyroMy B nopsgke HacneaCcTBEHHOr o
rnpasonpeemMcTBa.

K BewamM, orpaHn4YeHHbIM B 060pOTe, OTHOCATCS Te BUAbl 00BbEKTOB rpa>kgaHCKUX Npas,
KOTOpble MOryT NpUHagNexaTb NMWb onpeaeseHHbIM Y4aCTHUKAM Fpa)KAaHCKOro
obopoTa NMbo HaxoxaeHne KOTopbiX B 060poTe AONyCcKaeTcsa no cneymnasbHOMy
paspeweHuto. NepevyeHb Nan NOPSLAOK onpeneneHnsa Takux o6 beKToB yCTaHaBAMBaAETCSA



3aKOHOM.
B Ha3BaHHOW CTaTbe yKa3aH paj orpaHnYeHHbIX B 060poTe 06beKTOB, KOTOPbIE MOTYT
BXOOUTb B HAaC/NeACTBEHHYI0 MacCy: Opy>Xune, CUJbHOOENCTBYOLWME N S00BUTLIE
BellecTBa, HApPKOTUYECKNE U NMCUXOTPOMNHbLIE CpencTsa.

B cooTBeTCTBUU C NonoxeHnsmm degepanbHoro 3akoHa ot 13.12.96 N 150-9®3 "06
opyxumn" (8 pen. ot 08.12.2003) noj opy>XmeMm NoHMMaKTCHA YCTPONCTBA U nNpenMeThl,
KOHCTPYKTUBHOMpPeAHa3Ha4YeHHble OJ19 NOPaKeHUsA XXNBOW UV UHOW Lesu, a Takxe
nogayunm curHanos. OpyXxue 0esnTca Ha rpakaaHckoe (croga OTHOCUTCA B TOM 4ucie
rasoBoe, OXOTHUYbE, CUFHaNbHOE N Apyroe opyxue), cnyxebHoe (NnpegHa3Ha4yeHHoe
AJ19 NCMOJIb30BaHUA A0JIKHOCTHBLIMU JINLAMN FOCYAAaPCTBEHHbIX OPraHoB N HYacCTHbIX
DeTEeKTUBHbIX N OXPaHHbIX areHTCcTB), 60eBoe py4yHoe CTPEeSIKOBOE U X0JI04HOe
(NpegHa3Ha4vyeHHOe oNna peweHnsa 6oeBbiX U ONepaTUBHO-CIY>KEOHbIX 3a[a4y, NPUHATOe
Ha BoopyxeHune MnHobopoHsbl Poccun, MB[L Poccun, ®Cb Poccuu n gpyrnmm
rocygapcTBeHHbIMKU cny>xbamun). B cooTBeTCcTBUM CO CT. 13 3akoHa "O6 opyxxun"
rpakgaHam Ha rnpase COOCTBEHHOCTU MOryT NMpUHaanNexaTb oTAesibHble BUAbI
rpa>KgaHCcKoro opy>xusa. Opyxxve nognexuT pernctpaunm B opraHe BHYTPEHHUX e no
MeCTYy XUTEeNbCTBA, @ Ha ero XxpaHeHne N HoWeHNe, KOJIJTIEKLNOHNPOBAHME NN
SKCMOHMPOBaHME BblAAETCA INLEH3UA (pa3peLlueHmne).

B To ke BpeMs oTAeNbHble BUAbl YCTPOUCTB, OTHOCUMbIE 3aKOHOM K OPY>XUIO, B TOM
yucyie NHeBMaTUYeCKoe OpyXXune, pernctpaunm He nognaexxatT, JIMUEH3NS Ha UX
npuobpeTeHne, HoweHne U XpaHeHne He TpebyeTca. K opyXXuo He OTHOCATCA u3nenus,
cepTnUUMPOBaHHbIE B KaYyeCTBe X03AMCTBEHHO-ObITOBOro 1 NPon3BOACTBEHHOIO
Ha3Ha4YeHWUs, CMOPTUBHbIE CHapsAAbl, KOHCTPYKTUBHO CXOXME C OPYXKUEM.
MNpencTtaBnaeTcs, 4To Anga obecneyeHns obuiecTseHHOM 6e30NacHOCTM NpaBuaa CTaTby
noasiexxaT MPUMEHEHUIo 1 B Cly4aax, Koraa B HacsieACTBEHHYIO MacCy BXOOUT
HarpagHoe opyxxue.

HarpagHbiM aBNAeTCS opy>Kue, rnosiy4eHHoe BOEHHOC/y XKallMMn 1 COTPYyAHNKaMN
rocyfapCTBEHHbIX BOEHU3NPOBAHHbIX OpraHn3aunin Ha OCHOBaHUK NMpuKasa
pyKoBoOUTENEeN YKa3aHHbIX OpraHn3aumnm, a Takxxe opy>xue, Nojy4eHHOe rpakaaHamm
Poccunckon ®epgepaunm Ha oCHoBaHUN yKa3sa lMpe3nageHTa PO, nocTaHoOBNEHNS
MpaBuTenscTBa PP, HarpaHbIX 4OKYMEHTOB r/1aB MHOCTPaHHbIX FOCYyAapCTB U rfas
NPaBUTENbLCTB MHOCTPaHHbLIX TOCYy0apCTB.

Pa3pelueHune Ha XxpaHeHne N HoLeHVe HarpagHoro opy>Xusa rpaxgaHaMmu Poccuimnckom
depepaunmn Bbl4aeTCSA OpraHaMm BHYTPEHHUX A& N0 MeCTy XUTeNbCTBa.

K HapKoTn4YeCcknm cpencTtBaM UMNCUXOTPOMHbLIM BellecTBaM OTHOCATCS BeLlecTBa
CUHTETUYECKOro Winm eCTeCTBEHHOI0 NPOUCXOXAEHUSA, nNpenapaThbl, pacTeHus,
BKJItO4EHHbIe B [lepevyeHb HAapPKOTUYECKNX CPencTB, MCUXOTPOMHbLIX BELeCcTB U UX



NPeKypcopos, noasexxawmx KoHTposito B Poccunckonm ®depepaunm, yTBepXAeHHbIN
MocTaHoBeHneM lMpasutenoctea PO ot 30.06.98 N 681 B cooTBeTCTBUN C
3aKOHOO4aTeNbCTBOM PP, MexxayHapoaHbIMU gorosopamm P®, B TOM 4yuncse EgnHon
KOHBEHUMEN 0 HapKoTu4eckux cpeacteax 1961 r. (sctynuna B cuny gnsa CCCP B 1964
r.).

'K PO ycTaHOBMEHO, 4TO Ha NMPUHATNE OrpaHnYeHHO o6opoToCnoCcobHOro nmMyLLecTea B
KayecTBe HacnenCTBa cneunanbHOro paspeweHus He Tpebyetca. OgHako Takoe
pa3pelweHne TpebyeTcsa NpuHABLLUEMY HAaCNeaCcTBO NMUy.

Hanpumep, HacnenoBaHWe rpa>K4aHCKOro Opy»Xus, 3aperncTpupoBaHHOro B opraHax
BHYTPEHHUX fen, Npou3BOAUTCA B Nopanke, onpenessieMoM 3aKoHO4aTesIbCTBOM PO,
MpWY HaIM4YUN Yy HacNegHUKa NLEH3NN Ha NpuobpeTeHmne rpa>kaaHCcKoro opy>xms, T.e.
Hac/egHUKY, NPUHUMAKOLWEMY MO HAaCNeACTBY Opy>Xne, HeobxoaMMO NONYyHYUTb Takoe
pa3pelueHune.

Mo obwemy npaBuay opy>xmem MoryT BAageTb Anua, 4oCcTurwmne 18-netHero Bo3pacTa,
O[HaKO B OTAEJIbHbIX Cly4asX 3TOT BO3PACT MOXET bblTb CHMXXEH, HO He Bonlee YeM Ha 2
roga.

Ana nonyyvyeHmMs NUUEH3nn Ha npuobpeTeHne opyXnsa rpa>kjaHnmH Poccnmckom
depepaynn obsg3aH NpencTaBUTb B OpraH BHYTPEHHUX €1 MO MECTY XUTeNbCTBa
3asB/1IeHMe N0 YCTaHOBJIEHHON hopMe, MeAULMHCKOEe 3ak/tdeHne o6 oTCyTCTBUN
MPOTUBOMNOKA3aHNN K BNIALEHMNIO OPYXMEM, CBA3AHHbLIX C HApYLUEHNEM 3peHuns,
ncmxn4yeckmm 3aboneBaHneM, ankorosM3mMoM N HapKoOMaHuUen, N JOKYMEHT,
noaTBep>XOaloWwmnn rpakaaHcTBo Poccunckonm degepaunn, a TakxKe gpyrme goKyMeHTbl
B COOTBEeTCTBUU C TpeboBaHUAMU, NpeayCMOTPEHHLIMU 3aKOHOM, U 06583aH NO MecTy
XXNTEeNbCTBA NMPONTK NPOBEPKY 3HaHUA NpaBua 6e30nacHOCTN obpaLleHnsa C OpyXKUeEM.
Tak>Xe crneymasibHbIM 3aKOHO4ATENbCTBOM YCTAaHOBJIEH CrieunaibHbIM MopanoK
MPUHATNSA Mep NO OXpaHe AAaHHbIX Bellen, nepexoasmx B nopsaaKke HacnencTBeHHOro
rnpasonpeeMcTBa.

Mo obwemy NpaBunay oxpaHy Hac/eACTBaOCYLLECTBASAET HOTapUyC Mo MecTy OTKpPbITUS
HacnencTBa, UCNOJIHUTENb 3aBewaHnsa NMbo fOKHOCTHOE JINLO KOHCYJIbCKOro
yypexaeHusa PO (ct. 1171 IK) no 3aassieHunto (YCTHOMY WU MUCbMEHHOMY) FpakiaH,
opNanNyecknx NnL B UHTepecax HacneaHUKOB, OTKa3onoJsly4yaTenen, KpeanTtopos Uan
rocypapctsa. [NpuMepHbIN Kpyr Mep, NpUHUMaeMbIX N0 OXpaHe HacnencTBa, onpeneneH
BCT. 1172 n 1173 K. OxpaHa HacsiegCcTBa HOTaApPMyCOM NPOLAO/IKAETCA 00 NMPUHATUS
HacnencTBa HacsiegHUKaMK, a eCcJii OHO UMW He MPUHATO - 40 NCTeYeHUsa CpoKa AN
NMPUHATNA HacnencTBa.

B cny4ae, ecnm npu cocTaBieHUN ONUCU UMYLLLECTBaA HacnegodaTensa HoTapnycom byayt
obHapy>XeHbl opy>xue, boenpunackl 1 B3pbiBY4aTble BellecTBa, HoOTapuyc obsa3aH



nepenaTb YKa3aHHOE MMYLLECTBO MO OTAE/IbHOMN ONMUCK NPeacTaBUTESIO OPraHoB
BHYTPEeHHUX gen (n. 26 MeToamyecknx pekoMeHgaumnm no CoBepLleHnto oTaesIbHbIX
BUAOB HOTapuasibHbIX 4ENCTBUN HOTapuycamm Poccunckonm depepaumnu, yTBEP )X AEHHbIX
Mpuka3om MuHiocTa Poccum ot 15.03.2000 N 91. Onucb npon3sBoanTCA He no3aHee 3
pabo4nx gHen nocne nocTynsaeHns coobueHns o HacieaCTBEHHOM NMYLLLIECTBE NN
MOPYYEeHNS O MPUHATUN MEP K ero oxpaHe.

OOHaKo BO3MOXHbI C/ly4aun, Korga npuHSaTb Mepbl K OXpaHe HacnenCcTBEHHOIo
nMyLlecTBa He NpeacTaBNsgeTCs BO3SMOXHbIM (HacneaHUKN nnu gpyrue numua,
MpoOXXMBaBLWNe C HacnegonaTeneM, BO3parkatoT NPOTUB COCTABJIEHNS ONUCKU, He
npenbaBAAIT UMYLLECTBO K onucy nnbo nmyLLecTBo BbIBE3EHO U T.M.). Torga, ecam
HOTapuycy CTaslo U3BECTHO O TOM, YTO B COCTaB Hac/NeACTBa BXOAUT OpyXune, oH obA3aH
CoOobLWMNTb B OpraHbl BHYTpeHHUx gen (n. 3 ct. 1172 IMK).

B cnyyae, ecnm HacnegHUKY, y KOTOPOro BO3HUKIIO NMpaBo COBCTBEHHOCTN B Mopsaake
HacnenoBaHMA Ha orpaHMYeHHo obopoTocnocobHble Bewn, BNOCIeACTBMN OTKa3aHo B
BblJaye creumnanbHOro paspeLlleHnsa niam ecam HaciegHUK OTHOCUTCA K KaTeropum nuu,
KOTOpble HE MOryT MMeTb NMpaBo COOCTBEHHOCTU Ha onpeaesieHHoe UMYLLLEeCTBO,
YKa3aHHOEe NMYLLECTBO A0JIKHO ObITb OTHY>XXAEHO B TEYEHME roga C MOMEHTa
BO3HUKHOBEHUSA NpaBa COBCTBEHHOCTU Ha Hero.

3. HacnepgoBaHuve no npasy npencTraB/ieHna nHacieaACcTBEHHAA TPaHCMUCCUS

HacnepnoBaHue no npaBy npenctasneHns (cT. 1146 MK PO) MNMepexon npaBa Ha NpuUHATME
HacneacTea (HacneacTBeHHasa TpaHcMmMccusa) (CT.

1156 N'K PO)

[donsa HacnegHWKa Mo 3aKOHy, ymMepLuero Ao OTKPbITUA HacnencTsa wam Ecnu
Hac/eOHNK, NPU3BaHHbIN K HAaCc/1e40BaHMIO NO 3aBELLAaHMIO UKW MO 3aKOHY,
OLHOBPEMEHHO C HacsegodaTeNneM, NepexoanT no NpaBy NpencTaB/eHNS K ero ymep
rnocsie OTKPbITUSA HAacNenCcTBa, He yCNeB ero NPUHATL B YCTAHOBJIEHHLIN
COOTBETCTBYIOLMM MOTOMKaM B CJly4asax, NpefyCMOTPEHHbIX MYHKTOM 2 CTaTbW CPOK,
rnpaBo Ha NPUHATME NMPUYNTaBLLUEroCca eMy HacsieaCcTBa NepexonuT K ero

1142, nyHKTOM 2 cTaTbh 1143 n nyHKTOM 2 cTaTbn 1144 TK PO, n penntcs
HacsegHMKaM MNo 3aKOHY, a ecin BCe HacNeaCTBEHHOE NMYLLEeCTBO BbI10

MeXXOy HUMU MOPOBHY. |3aBeLLaHO - K ero HacJe4HNKaM Mo 3aBeLlaHunto
(HacnencTBeHHaa TpaHCMUCCKUA).|

He HacnepnytoT no npasy npeacTtaB/ieHUsa NOTOMKW HacsiegHMKa No 3akoHy, NpaBo Ha



NMPUHATNE HacnencTBa B Nopsake HacnenCTBEHHON TPAHCMUCCUN He

JIMWLEHHOr 0 HacnegonaTenem HacnencTea (NYHKT 1 ctaTbn 1119 K PO).BxoonT B
COCTaB HacneacTBa, OTKPbIBLUErocs nocjsie CMepTn Takoro

He HacnenyoT no npasy npeactaB/ieHUa NOTOMKN HaceaHUKa, KOTOPbIK yMep A0
HacnegHuka.

OTKPbITUA HacsencTBa NI 0OQHOBPEMEHHO C HacedodaTesIeEM N KOTOPbIM HE nmen
rnpaBoO Ha NPUHATUE HacNeACTBa, NPpUHaL/ie)XaBllee ymepLwemy HaciegHNUKY, MoXe
Obl NpaBa HacnenoBaTb B COOTBETCTBUM C NYHKTOM 1 cTaTbn 1117 TK PO.bbITb
OCYLLLEeCTBJIEHO ero HacnegHnKaMm Ha obuwmx OCHOBaHUAX.

Ecnu ocTaBwasacsa nocse cMepTU HacnegHMKa 4YaCTb CPOKa, YCTAHOBJIEHHOIr o A1
MPUHATUNSA HacnencTBa, COCTaBNAEeT MeHee Tpex MecsueB, OHa YAJIMHAeTCS 40
Tpex MecsLuesB.

Mo ncrtevyeHMn Ccpoka, yCTaHOBJNIEHHOr0 014 NPUHATUA HacenCcTBa, HaCc/leAHUKN
yMepLlero HacnegHmka MoryT ObiTb NPU3HaHbl CYA0M NPUHABLUMMW HacNencTBo B
COOTBETCTBUM CO cTaTben 1155 MK PO, ecnn cyn HangeT yBaXUTesIbHbIMUA
MPUYUHbI MPOMNyCKa UMW 3TOro CpoKa.

NMpaBo HacnegHMKa NPUHATbL YaCcTb HacNeaACTBa B KayecTBe oba3aTesIbHOM 00U
(ctaTba 1149 TK P®) He nepexogUT K ero HacnegHuKam.

3apgada Ne 1

CobcTBeHHUK xnebonekapHM, ABYXITa>XHOM0 KUPNUYHOro AoMa B 4epTe ropoaa u
aBToMobunga «Mepcepec», POMUH NpU COCTaBNEHMN 3aBELLAHNSA pacnpenesnnsa ceoe
MMYLLLECTBO MeXAY TpeMsa HacsiegHukamMmu: XeHe danHe OH ocTasua oM, Mnagwemy
bpaTy - Onery - xnebonekapHto, a cectpe AnnHe ACTpoBon - aBToMobunb «Mecenec».
AKTUMBbI HAaCNenCTBEHHOro nmyllectsa coctaBunm 10 maH. py6. B 2008 rogy 4epes 10
OHEN nocne ero CMepTn K HacnegHukKy xsaebonekapHu Onery obpaTtuancb 4eTBepo
KpeaonTopoB HacsenonaTensa ¢ TpeboBaHmeM BbINJAATUTL 40N NocnegHero, cyMma
KOTOpbIX cocTaBnsana 1,5 maH. pyb. [leHbrn KpeanTopos NpefgHasHavYa Incb ANapa3BuTus
xnebonekapHu. Cpok noraweHns 4oaroB HacTymnasna Yyepes AeBATb MecsueB nocne
NCTeYeHNs NPeKJID3nBHOIro cpoka. Osier He oTKa3biBaJICAa OT yrJaTbl 40OJIrOB, HO 3aABUJI,
4YTO yNAaTUT UX, KOrAa HaCcTYnUT CPOK UcnosHeHns obasatenbcTB. OQHaKO KpeanTopbl C
HWUM He CcOornacuancb U Noganu Ha Hero B cya, Tpebysa 4OCPOYHOr0 UCMOSTHEHUS
ob6sa3aTenbCcTB HacsegonaTens. NoCKONbKY TaKoOro KoiM4ecTBa HaIMYHbIX OEHEer y
Onera, y>xe BCTYNMBLUEro B NpaBa Hacse4oBaHWSA, He OKa3asoCb, OH obpaTuica K PanHe
n AnnHe ACTpoBOW C NpoCcbOON NMOMOYbL eMy B 3TOM, 4TObObl HE AOBOAUTL AE0 A0



pasbupaTtenscTBa B cyae. OgHako, NocneiHMe 0TKa3sanu eMy B npockbe, nocynTas cebs
Heob6A3aHHbLIMU MAATUTb MO 3TUM [A0JIraM.

Bonpockl K 3apave

1. NMpasomMepHO nn obpalleHVe KpeanTopoB HacenonaTtens K Onery ¢ TpebosaHnem o
AO0CPOYHOM MorawleHun gonra Hacsegogatena?

2. B Te4yeHun KaKoro Cpoka KpeauTopsbl HacsenonaTesia BnpaBe NnpeabsaBuUTb UCK K
HacneaCTBEHHOMY MMYLLECTBY. KakoBbl MOC/IeACTBUA HENPeabABNEHNA Takoro nucka?
3. MopoxaaeT nn y KpeanTopos rnpaso TpeboBaTb AOCPOYHOIO NCMOSIHEHUS
obsa3aTenbCcTBa HacnengoLaTeNsa WeCcTUMECAYHbIN NPEeKTII3UTUBHBLIN CPOK? MNMpaBoMepeH
nn cynebHbIn Nck Kpegutopos K Onery?

4. B npepenax Kakon 00/IN aKTUBOB HacNeACTBEHHOro MMyLLLeCTBa OTBeYaeT KaKAbIv U3
HacnegHMKOB? lNMpaBoMepeH N oTKa3 PaunHbl 1 AnMHbI ACTpoBOU nomoyb Oniery B
yrnjaTe 0ONrOB Hacnegonatens?

OTBeT

CornacHo 4. 1 cT. 418 'K P® 065a3aTeNbCTBO NPeKpaLLaeTCcsa CMepTbio OO0/IKHUKA, eCnn
NCNoJZIHEHNE He MOXeT bbITb Npon3BeaeHo 6e3 NMYHOro y4yacTma oMKHUKa nmbo ecnn
06s3aTenbCTBO MHBIM 06pa30M Hepa3pbIBHO CBA3aHO C JINYHOCTbLIO OO/IXKHUKA. BmecTe ¢
TeM B psage C/lyvaeB 00T MOXXET NepenTun no HacnencTay.

B cooTBeTCcTBMM CO CT. 1112 TK PO B cocTaB HacsieaCcTBa BXOOAT NMpuUHagiexasLwime
Hacnego4aTeslo Ha AeHb OTKPbITUA HacneacTBa Bewu, NHOe UMYLLLeCTBO, B TOM Yucne
NMYLLLECTBEHHbIE NpaBa n 06sa3aHHOCTU. He BXoAST B COCTaB HacnenCcTBa npasa un
0683aHHOCTN, HEPA3pPbIBHO CBSA3A@HHbIE C JINYHOCTbLIO HacsegonaTesns, B YaCTHOCTUM NPaBo
HaaJIMMEeHTbI, MPaBO Ha BO3MelleHne Bpena, NPUYNHEHHOI 0 XXNU3HN NN 300POBbIO
rpa>kaaHnHa, a Tak>Xe npaBa N 0643aHHOCTU, Nepexon KOTOpbIX B nopanke
HacnenoBaHus He gonyckaeTcd 'K PO nan 3akoHamu PO. He ByayT npmusHaHsbl
HacNeACTBOM TaK>Xe JINYHble HeMMYLLeCTBEHHbIe NpaBa U Apyrne HemMmaTepuasbHble
bnara.

B cootBeTctBUM C 4. 1 CcT. 1175 TK P® HacnegHMKM, NnpnHaBLUME HACcNenCcTBO, OTBeYaloT
rno goJiram HacsiegogaTtensa conngapHo (cT. 323).

Ka)kabln U3 HacNeaHUKOB OTBeYaeT No AoJiraM HacnegonaTtens B npegenax CToMMoCcTH
rnepeweglwero K HeMy HacneaCTBEHHOro nMyLLecTBa.

CtaTtben 323 K P® npeaycMOTpeEHO, 4TO Npu conmaapHom o6a3aHHOCTUN OOJIXKHUKOB
KpeauTop Brnpase TpeboBaTb MCNONHEHUSA KaK OT BCEX AOJIKHUKOB COBMECTHO, Tak 1 OT



noboro 3 HUX B OTOE/IBHOCTU, MPUTOM KaK NOJIHOCTbIO, TakK U B YaCTW foAra.
KpeounTtop, He Noay4mBLUMA NOJIHOIO YO0BJIETBOPEHUSA OT O4HOM0 U3 CONMMOAPHbIX
DOJIKHUKOB, MMeeT npaBo TpeboBaTb HE0MOJly4eHHOEe OT OCTallbHbIX CONMMAAPHbIX
OOJIKHUKOB.

ConupapHble OO/MKHUKN OCTaloTCcsa 00A3aHHbIMM 0 Tex rnop, noka oba3aTtenbCTBO He
MCMNOJIHEHO MOJIHOCTbIO.

Tak>Xxe ncxonsd n3 Y. 3 ct.1175 'K PO kpegutopbl HacnenonaTtens Brpase nNpeabsasnTb
cBou TpeboBaHUSA K NPUHABLUMM HAC/eACTBO HacleAHUKaM B npefesiax CPOKOB MCKOBOW
OABHOCTW, YCTAHOBJIEHHbIX 019 COOTBETCTBYOLWMX TpeboBaHun. 1o NpUHATUS
HacnepncTea TpeboBaHUA KpeanTopoB MOryT BbITh NpenbsaBAeHbl K UCAONHUTESIO
3aBelaHnsa nnau K HacnencTBeHHoMy umyulecTsy. B nocnenHem cniydae cyn
rnpuocTaHaB/IMBaeT pacCMOTpeHue Aena A0 NPUHATUA HacnencTBa Hac/iegHNKaMu nan
rnepexona BbIMOPOYHOIro MMyLLECTBa B COOTBETCTBUN €O cTaTben 1151 NK PO K
Poccuninckon ®epepaunn, cybbekTy Poccninckon depgepaunn nam MyHuumnaabHoMy
obpa3oBaHuio.

MNpu NnpenbasaeHun TpeboBaHUn KpeguTopamMm HacenonaTenss CPoOK NUCKOBOM JaBHOCTH,
YCTaHOBJ/IEHHbIN 015 COOTBETCTBYIOLWMX TpeboBaHUN, HEe NOANEXUT NnepepsIBy,
MPUOCTaHOBJIEHNIO N BOCCTAaHOBJIEHUIO.

Ha oCHOBaHMKN N310XXEHHOro cHUTato, 4To obpalleHne KpeguTopoB HacaenonaTens K
Onery c TpeboBaHMeM 0 JOCPOYHOM MNOrawleHnn gosiraHacaenonaTtenis He NPaBoOMEpPHO,
MOCKOJIbKY eLle He HacTynu CPOK UcnosHeHnsa 06a3aTenbCcTB, nx TpeboBaHns ABAAIOTCS
npexxnespemMeHHbIMU.

KpeouTtopbl Hacsegonartensa BrpaBe npegbsiBuUTb UCK K HAac/1le4CTBEHHOMY UMYLLECTBY B
Te4YeHUN CPOKa MCKOBOW NAaBHOCTU, KOTOPbLIV B J@HHOM CJly4ae CoCTaBaseT Tpu roaa.
Tak>Xe 00 ncre4yeHus WeCcTUMEeCAYHOro CpokKa, yCTaHOBIEHHOIr0 3aKOHOM A/ NPUHATUA
HacneacTBa, KpeauTopbl He MMeKOT npaBo obpawaTbcs ¢ TpeboBaHMAMU O BO3BpaTe
nosnra.

Ecnn Kpeoutopbl obpallaoTcsa B Cy Yepes fecaATb AHeN nocse CMepTu Hacnegonarens,
cyn oba3aH NPpMOCTaHOBUTL NMPOU3BOACTBO MO Aeny AN onpefeneHns Kpyra
Hac/eHNKOB

MNockosbKy 06A3aTeNnbCTBa U3 KPeOUTHOro OroBopa AOMNYCKAT NpaBonpeeMcTBO,
MOCKOJIbKY KpeanTop MOXXeT NPUHATb UCNOJIHEHME OT HacN1e4HUKOB: B COOTBETCTBUU CO
CT. 1175 K P® HacnegHnkun, NnpuHaBLUME HacnenCcTeBoO, OTBEYaloT No goJiram
HacsegodaTens B npefesiax CTOMMOCTMY nepewealero K HAM HacleACTBEHHOro
nMyLiecTBa.

Ha ocHoBaHWMM nsnoxxeHHoro ®anHa n AnnHa AcTtpoBa HapaBHe ¢ On1lerom A0JIKHbI
oTBeYaTb Mo obs3aTeNbCTBaM HacsiefoBaTeNa B pa3Mmepe NponopLmoHasibHOM



CTOMMOCTWM Hacnenyemoro nmyuiecTBa

3apnayda Ne 2

2.07.2008 rona B 1 4 30 MMH MO MOCKOBCKOMY BpeMeHU Ha tore l'epmMmaHnm B BO3ayXe Hapg
BoOoeHCKMM 03epOM CTOJIKHY/INCb N Bpe3asuCb ABa CaMosieTa: MNacCa>KNpPCKmMm «TY-154»
aBMakKoMnaHum «balkupckme aBuaanHUM» 1 rpy3oBont «bonHr757» komnaHum
MeXXOYyHapo4HbIX aBna rnepeBo3ok «Cn-2m4-bmn». B cnmucke nacca>xmpos camoneTa «TY-
154» 3Ha4yunca npeanpuHnMmaTenb KOHCTaHTUH KonecHnkoB, XXutenb r. Yol Ero
OCTaHKWM cpefun OCTaHKOB MNOrmbLLInx Nnacca>kupoB ONO3HaHbl He Bbln. KOHCTaHTUH
KonecHunkos 6bin XKeHaT Ha NpnHe KonecHnkoson. Nimen aAByx COBEPLUEHHOIETHUX
neten. Ero xxun3sHu bbina 3actpaxoBaHa Ha 10 MmaH. py6. MNMocne rubenn KonecHnkosa
0CTasloChb crefytollee HacNeACTBEHHOE NMYLLLEeCTB: ABYX3Ta)XXHbIA KUPMNUYHbIN
BOCbMMWKOMHATHbIA AOM, CTOMMOCTbIO 12 MAH. pyb., Haxoaawmnncs B r. Ygpe; aBTomobusnb
«Mepcepec», ctoummocTbto 1800ThIC.py6.; KOHHBLIN 3aBoA ¢ 20 nowaabmu,
obwencTonmocTbo 6 MH. py6., pacnonoXXeHHbIV B nocenke Tpouukoe B6an3n r. bunck.

Bonpockl K 3agave

1. Mo>XHO nn c4nTaTb KoHCTaHTUHa KonecHMKoBa yMepwinM npm obctosaTenbCcTBax,
OaoLLMX OCHOBaHMe npeanosaraTtb ero rubens?

2. Kakon geHb cHMTaeTCcsa BpeMeHeM OTKPbITUA HacnencTtea KonecHnkoBa? Kakomn opraH
DOJIKEH 3TOo onpenennTb?

3. Kakoe MeCTO O00JIKHO CHUTaTbCsd MeCTOM OTKPbITUA HacencTtea KonecHMKoBa?

4. Kak onpenennTb (paKTUYEeCKY CTOMMOCTb Hacle4CTBEHHOIo nMyulecTBa
HacnepogaTtensa KoHCTaHTUHa KonleCHUKOBa?

5. C Kakoro AHs Ha4YMHaeTCA TeYyeHne Cpoka ONd NMPUHATUA HacNenCTBa XXEHOMN N ABYMS
neTbMn KoHCTaHTUHa KosiecHUKoBa?

OTBeT

B cootBeTCcTBMM C . 1 CT. 45 NpakgaHCKoOro kogekca Poccunckon ®egepaunm
rpa>kKaaHnH MOXKeT BbITb 00bSB/IEH CYQ0M YMEPLUMM, eC/IN B MECTe ero XuTtenbCTBa HeT
cBeOeHunn o mecte ero npebbiBaHNA B Te4EeHNEe NATK N1IeT, a eC/iv OH Nponan 6e3 BecTu
npun obCcToATENbCTBAX, YIPOXKaBLUMX CMEPThLIO UM AalOWUX OCHOBaHME NpegnosaraTb
ero rnbenb OoT onpeneneHHOro HeC4YaCTHOro cayYas, - B Te4eHMe WeCcTn MecsLeB.



Mpn 3TOM B COOTBETCTBUN CO CT. 276 MparkOaHCKOro npoueccyasjibHOro Kogekca
Poccuimnckon depepaunn 3aasieHne ob ob6baBneHnn rpa>KgaHnHa yMmepLmm nogaeTcs B
Cy[L N0 MecCTy XUTeNbCTBa UWiIN MeCcTy HaxOXXAeHNA 3anHTepecoBaHHOro nmua. Ul B cea3un
C 3TUM B COOTBETCTBUN CO CT. 277 ITIK P® B 3aaBneHnn B ob6a3aTenbHOM nopsaake
OOJDKHO BbITh YKa3aHo, AJ19 Kakon Lesn Heobxoammo 3aaBuTento o6baBUTb FpakgaHnHa
yMepLmnmM.

Ncxons n3 cmbiciia nonoxxeHuin cT. 268 MK PO, peweHne cyaa no 3asasneHuto ob
yCTaHOBJIEHUN (haKTa, MMeloLero ropnanyeckoe 3HavyeHue, aBnseTCca 4OKYMEHTOM,
noaTBep>XOarwmnm hakT, UMelLWnin tpngnyeckoe 3Ha4eHne, a B OTHOLIEHUN (paKTa,
rnogsiexxallero peruncrtpaunu, Cy>XnT oCHoBaHUEM L1 TaKOW perncrtpaumm, Ho He
3aMeHseT cobon AOKYMEHTbI, BblAaBaeMble OpraHaMu, OCyLLEeCTBASOWMMN
pernctpaunto. CoOoTBETCTBEHHO, BCTYMNUBLLEE B 3aKOHHYIO CUY pelleHne cyna ob
yCTaHOBJIEHNN (haKTa CMEPTU SABJIAETCH OCHOBaAHMEM A8 FoCyLapCTBEHHOWN
perncrtpayum cmepTu.Tak>Ke Ha OCHOBaHUN 4. 3 CT 45 TK PO gHeM cMepTun rpa>kgaHunHa,
06BbABNEHHOr0 yMEpPLUUM, CHNTAETCA OEHb BCTYMJEHNA B 3aKOHHYIO CU1Y peLleHuns cyaa
06 06baBneHnn ero ymepwnm. B cnyvae obbaBneHUsa ymepLwnMm rpakaaHnHa,
nponasLiero 6e3 Bectn Npu 06CToATENLCTBAX, YIPOXKABLINX CMEPTLIO MW aloWmnX
OCHOBaHMe npegnonaraTb ero rubenb OT onNpeaeneHHOro HeCY4aCTHOro cay4as, Cya
MOXXET NMPM3HaTb AHEM CMEPTU 3TOro rpaKgaHuWHa AeHb ero npeanosiaraeMon rubenn.
B cooTBeTCTBMM CO CT. 65 PenepanbHOro 3akoHa ot 15.11.1997 N 143-03 (pea. oT
12.11.2012) "O6 akTax rpa>kgaHCKoOro COCTOSHUA B Caly4ae, eCcaim CMepTb HaCcTynuiaa Ha
cynHe, B noe3ae, B camosieTe Win B ApyromM TPaHCMNOPTHOM CpeACcTBE BO BpeMs ero
cflefoBaHns, rocyfapCTBEHHAdA perucTpaumnsa cMepT MoxXeT bbITb Npon3BedeHa
OpPraHoM 3anuncu akToOB MPa>K4aHCKOro COCTOSAHMUSA, PACMOJIOXKEHHbIM Ha TePpPUTOpuUNn, B
npenesnax KoOTopon ymepwmnini Bbial CHAT C TPAHCMOPTHOrO CpencTBa.

MonoXxeHnsaMK n. 2 4aHHOM CTaTbW NpefycMaTpuBatoTca ocobble npasuna ons
rocylapCTBEHHOW perncTpaunm cMepTu B Cydaax, ecim cMepTb HacTynusa Ha CyaHe, B
rnoeszae, B cCamMoJieTe Win B APYromM TPaHCMNOPTHOM CpeacTBe BO BPeEMS ero caefoBaHuA.
B Takux cnTyaumnsax rocygapCTBEeHHaa perncrpaumnsg cCMepTu MoXeT BbiTb Npon3BeaeHa:
- opraHamu 3AI'C no nocnegHemMy MecTy XUTeNbCTBa yMepLlero;

- opraHamu 3AIC, pacnonoXXeHHbIMW Ha TeEpPpPUTOPUN, B Npeaesiax KoToOpon yMepLUnn
OblN1 CHAT C TPAHCMOPTHOroO CpencTBa.

CnepyeT OTMETUTb, YTO YKa3aHHbIEe MOJIOXKEHNS 3aKOHa pacnpoCTPaHAIT CBoe
OencTBME N Ha C/ly4an CMepTu Ha cyaHe, B caMoJsieTe, B Noe3ae uin B pyrom
TpPaHCMNOPTHOM CpeACTBe BO BpeMs ero cjefoBaHusa 3a npegesamm tepputopun Poccuw.
HacnencTtBo OTKpPbIBAETCHA CO CMEPTbIO rpakaaHnHa. O6bsaBneHmne cygom rpakaaHunHa
yMepLwmnMm BneyeT 3a cobon Te XKe NnpaBoBble MOCNEeACTBUS, HTO U CMEPTb Frpa>kgaHWHa



(cT. 1113 'K PO).

IIHEM OTKpbITUSA Hac/leACTBa ABNSETCA OEHb CMEPTU rpakaaHunHa. MNpu obbasneHnn
rpax4aHMHa ymMepLunM gHeM OTKPbITUA HacneacTBa ABNSETCA AeHb BCTYMNJIEHNA B
3aKOHHYIO Cuny peweHusacyna o6 obbaBneHnn rpaxgaHmHa ymepLimMm, a B cjyyae,
Korga B COOTBETCTBUN C NYHKTOM 3 cTaTbh 45 K PO gHeM cMepTu rpa>kaaHnHa
npu3HaH OeHb ero npegnosaraemon rubenn, - AeHb CMEPTU, YKa3aHHbIN B peLlleHnn
cyna (cT. 1114).

MecToM OTKpbITUA HaceACTBa ABNSETCA NocsiegHee MeCTO XUTeNbCTBa HacegonatTens
(cTtaTbsa 20).

Ecnn nocnegHee MecTo XUTeNbCTBa Hacsegonatens, obnagaswero UMyLLLECTBOM Ha
Tepputopumn Poccunckonm degepaumnn, HEM3BECTHO UM HAXO0OUTCS 3a ee npeaenamu,
MeCTOM OTKPbITUA HacneacTsa B Poccunckonm degepaunm npnusHaeTcs MecTo
HaxXOoXXOeHNsA Takoro HacnenCcTBeHHOro umyulectsa. Ecin Takoe HacnenCcTBeHHoe
MMYLLEeCTBO HAXOOUTCSA B Pa3HbIX MeCcTaX, MecToM OTKPbITUA HaceACcTBa ABASETCSA
MeCTO HaxX0XOEeHNA BXOOALWMNX B €ro COCTaB HeABMXKMMOIro nmyuiecTsa nan Hanbonee
LLeHHOW HYaCTn HeOBUXXUMOIro MMyLLLECTBa, a Npu OTCYTCTBUU HEABMXKMMOIO MMyLLecTBa -
MEeCTO Hax0XXOeHUs OBUXXMMOIro MMyLLecTBa Uan ero Hambosiee LEHHOW YacTn.
LLleHHOCTb MMyuLecTBa onpenenseTcs NCxXoas U3 ero pblHOYHoOM ctommocTu (cT. 1115 TK
PD).

Ha OCHOBaHNM N3/T0)KEHHOI0 MOXXHO CYMTaTb KOHCTaHTMHa KosleCHUKOBa ymMepLmnMm npu
obcToATeNnbCTBaAX, AAOLWMX OCHOBaHMeE npegnosaraTb ero rubens.

Ero HacnegHukn ()keHa 1 gBoe geten) MoryTt obpaTnThCH B CyA C 3as9BsieHneM o0b
o6baBneHnn KonecHmnkoBa K. ymMepLInMM C MOMEHTa UCTEYEHUS WeCTU MecsLueB rnocse
KaTacTpodbl.

B naHHOM peweHnn cya aoJkeH ykasaTb gaTy (02.07.2008 roga) n MecTto cMepTu
KonecHukosa K.

B naHHOM Ccny4yae BpeMeHeM OTKPbITUA HacsieacTBa nocse cmeptu KosiecHukoBa K.
OyaeT cYMTaTbCA OeHb BCTYMJIEHUSA B 3aKOHHYIO CUY pewleHunsa cyaa ob obbasneHun ero
yMepLwmnMm, Ha cnefyrowmnn geHb nocsae KoToporo HacnegHukn KonecHmkoBa K. moryT
obpalwaTbCa K HOTapUycCy 3a NMPUHATUEM HaceaTCBa.

MecToM OTKpbITUA HacnencTtea KonecHnkosa K. MOXKHO CcHYMTaTb NocsiegHee ero MecTto
XXUTeNbCTBa WIN MeCTO HaxoXXOeHUsA BOCbMUKOMHaTHON KBAapTUPbI, BXOAALLEN B COCTaB
HacseaCTBEHHOW MacChl.

dakKTn4eckas CTOMMOCTb Hac/1e4CTBEHHOr0 MMyLLeCcTBa HacsegoaaTensa KoHCTaHTUHa
KonecHnKoBa,COCTOUT U3 CYMMbl PbIHOYHOW CTOUMOCTU ABYX3Ta)XHOI0 KUPNMYHOIro
BOCbMWKOMHATHOIO AOMa, CTOMMOCTbIO 12 mMaH. py6., aBTomobunsa «Mepcenec»,
ctonmocTbio 1800 Thic.pyb.; KOHHOro 3aBoga ¢ 20 nowaabmu, obLEn CTOMMOCTbIO 6



MJH. py6.

3akKJ4eHumne

Mo pe3ynbTaTaM NCCefoBaHNA MOXKHO cAoenaTh cneayouine BbiIBO4bI:
HacnepncrteeHHoOe NpaBo - 3TO COBOKYMHOCTb NMPaBOBbIX HOPM, pPerysinpyoLmx
OTHOLUEHUSA, BO3HUKaOLWMe npu nepexoae HacsencTsa oT YyMepLWUxX rpakgaH K opyrum
nmyam. 3TO TPAANUMOHHBIA MHCTUTYT Ntobo NpaBoBOW cUCTEMbI. [paBO Hac/ie40BaHUS
rapaHTupyetca KoHcTutyumnen PO.

FOpuanyeckoe cogep)xaHme Hace4CTBEHHOM0 NMPaBOOTHOLWEHWSA - 3TO NpaBa U
0653aHHOCTK ero y4acTHNKoB. K cybbekTaM npaBOOTHOLLEHUS, NMpeXXae BCero,
OTHOCATCS HaC/egHNKN, KOTOPble NPpU3bIBalOTCA K HAaCcN1e40BaHUI0. DTO MOryT bObITb
POCCUNCKMNE U MHOCTPAHHbIE rpakaaHe, topuandeckne nuua, Poccninckaa denepaums, ee
CyObeKTbl, MyHMUMNaNbHble 06pa3oBaHUA, MHOCTPaHHbIE TOCYyAapCTBa U
MeXXAYHapo4Hble opraHn3aunn. HacnenHuk, npm3biBaeMbln K Hac1e4oBaHWIO, JOJIXKEH
OblTb AOCTOWHbIM.

Ob6bEeKTOM HaceaCTBEHHOr0 NPaBOOTHOLLEHMSA Ha BCEX 3Tarnax ero pa3BnTusa aBAseTCs
HacnenCcTBO. OTO UMYLLECTBO NOKOMHOIo B 06LemM cMbIC/ie, T.€. TO, YTO ABJASIOCh €ro
COBCTBEHHOCTbLIO, €ro0 MMYLLLECTBEHHbIE U HEKOTOPbIE HEMMYLLLECTBEHHbIE NpaBa U
o6sa3aHHOCTN. HacnencTBo NepexoanT K HacslegHMKaM B MopsaaKe YHUBEpPCalbHOro
rnpasonpeemMcTBa.

HacnepnoBaHue He MOXKeT BbiTb ocyulecTBsieHo 6e3 ero npuHaTusa. MNMpuHaTre (0TKas) oT
HacnencTBa - 3TO OAHOCTOPOHHUE COeNIKN. 3aKOHO4ATe/IbCTBOM YCTaHOBJIEH e 4UHbIN
MOpALOK NPUHATUA HACNeaACTBa AJ19 HAaC/Ie4HUKOB MO 3aKOHY W1 Mo 3aBeLlaHuio.
MpUHATNE MOXKHO OCYLLECTBUTb ABYyMSA cnocobamMu: nogadven 3asaB/eHUS HOTapuycy o
MPUHATUN HacnencTesa N PakTUYECKUM BCTYMJIEHMEM BO BlageHne uin ynpasJseHune
nmyLiectsoM. Cpok Ha NPUHATUE HacNeaACTBa OrpaHMNYeH WeCTblo MecsauamMm, O4HaKo OH
MO>XeT 6blITb BOCCTaHOBJIEH.

HacnepncrteBeHHble NpaBa 0hopMAATCA CBUAETENbLCTBOM O NpaBe Ha HacneacTso. B
HacTosLee BpeMs, CBUOETesIbCTB O NpaBe HaHac/1e4CTBO CTasio BblAaBaTbCA
3Ha4YNTEeNbHO Bonblue, T.K. 3TO HeobxoanMo ANS 3aKpernjeHns npaBa COBCTBEHHOCTM
Hac/N1eAHNKOB Ha MMYLLLECTBO.

B uesnom TpeTba 4acTb K PO nmMmeeT nporpeccmMBHoe 3Ha4YeHne gnd ocyLecTBneHuns



pedopMbl pocCUNCKoro npasa. OHa no3sonsdeT Hanbonee NOSHO peasn3oBbIBaTb NMpaBa
JINYHOCTMK, 3aKpenseHHblie B KoHCTUTyuum PO, n obecnedmBaeT npakTndeckyr csoboay
rpa><gaH rnpu peanmsaunm csoero rnpasa HacnegosaHusa. OQHaKo Npu NpUMeHeHun
NoNoXXeHnn TpeTbein YacTn MK PO npaBonpnMeHnTENb CTOJIKHETCA CO MHOXKECTBOM
npobnem.

HacnepcrteeHHoe npaBo Npu3BaHO obecnevymBaTb HEOOXOAMMYIO NPEEeMCTBEHHOCTb B
obLwiecTBe Npn nepexone nMyLLecTBa rnocse cMepTun rpa>kgaH. Npu 3ToMm, pedb OOJIKHA
naTn o Hanbonee nNpaBuIbLHOM U CNpaBea/IMBOM pacnpenesieHU HacneaCTBEHHOM O
NMyLLLeCcTBa.

CnepyeT OTMETUTb, 4TO A4 HAaC/IeACTBEHHOr 0 rnpaBa xapakTepHa 6osibLuas
O0eMOKpaTU4YHOCTb B Bornpoce ceobobl 3aBelaHuns, bonblian 3abota 06 nHTepecax
ceMbu. B To)Xe BpeMs ohopmMieHne BCcex Hac1eACTBEeHHbIX OTHOLWEHMUN HOCUT CTPOro
hbopMasibHbIN XapakTep.



